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COMPLIANCE REQUIREMENTSAND SUGGESTED AUDIT PROCEDURES:

CITY/TOWN OFFICERS

1. Compliance Reguirements:

* The officers of a city or town consist of one mgywo council members from each
ward, and one city judge. The mayor and councihimers are elected positions, as is
the city judge in a first or second class city.eToverning body of a third class city
or of a town may by ordinance determine whetheloffiee of city judge must be
filled by appointment or by election, or may apganustice of the peace or the city
judge of another city as judge of the city coyiMCA 7-4-4101, 4102 & 4103; 3-11-
205)

(Note 1: The filling of vacancies in elected offices ddaessed at MCA 7-4-4112)

(Note 2: A municipality may not enact an ordinance prdaimig city employees from
holding the office of councilman. AGO #81, Vol. 41)

* Themayor, with the advice and consent of the council, magoant the following
officers:

1. In afirst class city, one city attorney, ony clerk, one city treasurer (or finance
officer or clerk-treasurer), one chief of policeeoassessor, one street
commissioner, one city jailer, and one city survreyMCA 7-4-4101(3))

2. In a second or third class city, one city atyrrone city clerk (who is ex officio
city assessor), one city treasurer (or clerk-tre&x3uand one chief of police.
(MCA 7-4-4102(4))

3. Inatown, one clerk (who may be ex officio and tax collector and a
member of the council) and one marshal (who magxbefficio street
commissioner). MCA 7-4-4103(4)
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COMPLIANCE REQUIREMENTSAND SUGGESTED AUDIT PROCEDURES:

CITY/TOWN OFFICERS - continued

1. Compliance Requirements - continued:

4.

In any city or town, any other officers necegdarcarry out the provisions of
MCA Title 7. (MCA 7-4-4101, 4102 & 4103)

Themayor has power to supervise the discharge of officigy dy all subordinate
officers, and to require of any of the officersaogity or town an exhibit of the
officer's books and papers. (MCA 7-4-4303(3) & (4)

Thecity/town council may:
1. by ordinance prescribe the duties of all cityfiaofficers (including the chief of

the fire department) and fix their compensatioMCA 7-4-4101, 4102, 4103 &
4110)

abolish, by a majority vote of the council, affice, except that of city judge, the
appointment to which is made by the mayor withatleice and consent of the
council and may discharge any officer so appoin{®dCA 7-4-4105)

by ordinance consolidate any of the officesgpxthat of city judge, the
appointment to which is made by the mayor withatleice and consent of the
council and may require any of the elected offi¢ergerform any of the duties of
an appointed officer whose office has been abdlisMCA 7-4-4106)

remove any nonelected officer by vote of twaehkiof all the members-elect.
(MCA 7-4-4113)

elect a president who, in the absence of theomas/the presiding officer and
may perform the duties of mayor. In the absendb@president, the council may
appoint one of its number to act in the presidguitise. (MCA 7-4-4403)

Thecity or town clerk must:

1.

2.

3.

attend all meetings of the council and recomi sign the proceedings thereof and
all ordinances, bylaws, resolutions, and contrpatsed, adopted, or entered into;
enter into the Ordinance Book all ordinancesplgions, and bylaws passed and
adopted by the council;

countersign and cause to be published or poasepiovided by law, all
ordinances, bylaws, or resolutions passed and eddpt the council;

sign, number, and keep a record of all licens@symissions, or permits granted
or authorized by the council.

file and keep all records, books, papers, opgny belonging to the city or town
and deliver the documents or property to the desldccessor when qualified;
(MCA 7-4-4501, 4502, 4511, & 4512)
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COMPLIANCE REQUIREMENTSAND SUGGESTED AUDIT PROCEDURES:

CITY/TOWN OFFICERS - continued

1. Compliance Requirements - continued:
6. In addition, &ity clerk is also required:

» to take and administer oaths, but must not chargeceive any fees
therefore.

* to make and certify copies of all records, boaks] papers in the clerk's
possession on the payment of fees that are alloaedty clerks, which must
be paid into the city treasury;

» to make and keep a complete index of the jouordinance book, finance
book, and all other books and papers on file incteek’s office. (MCA 7-4-
4501 & 4502)

* Thecity attorney must:
1. appear before the city court and other countsprasecute on behalf of the city;

2. serve upon the attorney general within 10 déyseofiling or receipt a copy of
any notice of appeal that the city attorney filesexeives in a criminal
proceeding;

3. when required, draft for the city council coetsaand ordinances for the
government of the city;

4. when required, give to the mayor or city coumaikten opinions on questions
pertaining to the duties and the rights, liabiitiand powers of the city; and

5. perform other duties that pertain to the funddiof the city council or that the city
council prescribes by resolution. (MCA 7-4-4604)

(Note: A third class city may retain the county attorwe provide legal services for
the city in cases not involving a conflict betweba interests of the city and the
county, either by an interlocal cooperation agregme by mutual consent by the
governing bodies of the city and county. (MCA 4€I06)

Suggested Audit Procedure:
» During the course of the audit, ensure that thi®ua city/town officers fulfill their
respective duties, as discussed above.

MUNICIPAL AIRPORTS:

1. Compliance Regquirement:

* Subject to the limitations specified in MCA 15-4060, and for the purpose of
establishing, constructing, equipping, maintainiagg operating airports and ports,
the city or town council may each year assess@angdd tax on the taxable value of
all taxable property in the city or town for airgoand ports. (MCA 67-10-402)
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COMPLIANCE REQUIREMENTSAND SUGGESTED AUDIT PROCEDURES:

MUNICIPAL AIRPORTS - continued:

1. Suqgested Audit Procedure:

Determine that the mill levy for the airport, asassed, was within the budget
constraints as described above and as specifigiCih 15-10-420.

2.  Compliance Requirements:

The governing body may set up a reserve funddorface, overlay, or improve
existing runways, taxiways, and ramps. (MCA 67402(4))

The reserve fund must be approved during the ndsodgeting procedure, and the
necessity to resurface or improve runways by oysrta similar methods must be
based upon competent engineering estimates. (MGE06402(4))

The money in the reserve fund must be spent st Veigthin each 10-year period.
(MCA 67-10-402(4))

The reserve fund may not exceed at any time a etenpengineering estimate of the
cost of resurfacing or overlaying the existing rays, taxiways, and ramps. (MCA
67-10-402(5))

Suqgested Audit Procedur es:

If a reserve fund was established during the aetibd, determine that the
requirements described above relating to apprguaoses of the fund, and the
required engineering estimate were adhered to.

Test selected expenditures of the reserve fudeétermine that they are for projects
authorized by law, as specified above. If theeear-going projects, determine if any
have exceeded the 10-year period allowed by law.

Determine that the reserve fund does not exceedngetent engineering estimate of
the cost of resurfacing or overlaying the existingways, taxiways, and ramps.

3.  Compliance Requirement:

The money in a reserve fund may be invested arast-bearing deposits in a state or
national bank insured by the FDIC or obligationshef United States, either short-
term or long-term. Interest on the investmentstrhascredited to the operations and
maintenance budget of the airport. (MCA 67-10-80R(
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COMPLIANCE REQUIREMENTSAND SUGGESTED AUDIT PROCEDURES:

MUNICIPAL AIRPORTS - continued:

3. Suggested Audit Procedures:

If the reserve fund moneys were invested, detegrttiat the investments were as
described above.

Determine that any interest earnings were creddete airport operating fund, and
that no interest earnings were credited to thervesend.

4. Compliance Reguirement:

The revenues obtained from the ownership and tperaf an airport must be
deposited to the airport fund or joint airport fuag appropriate. (MCA 67-10-404
and 67-10-206)

Suqgested Audit Procedur e

Test selected receipts and determine that momeyvexd from the operation of the
airport was deposited to the airport fund or j@import fund.

LIBRARY BOARDS:

1. Compliance Requirement:

All library claims and payroll expenditures mustdpproved by the board of library
trustees. (MCA 22-1-304(4))

Suqgested Audit Procedur e

As part of expenditure testing, determine thatlip expenditures were approved by
the board of library trustees.

2.  Compliance Requirements:

Subject to the provisions of MCA 15-10-420, thegming body which has
established a public library may levy a tax to neimadequate library services.
(MCA 22-1-304(1))

The governing body may by resolution submit thesion of imposing a tax levy
(new, increased, or in excess of the mill levy timi15-10-420) to a vote of the
gualified electors at an election as provided inAl{5-10-425. The resolution must
be adopted at least 75 days prior to the electiovhach the question will be voted
on.

(MCA 22-1-304(2))
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COMPLIANCE REQUIREMENTSAND SUGGESTED AUDIT PROCEDURES:

LIBRARY BOARDS - continued:

2.  Compliance Reguirements - continued:

(Note: AGO #91, Vol. 41, held that the board of countynoaissioners may not
modify the decision of library trustees concernivege and salary amounts for
library employees, may not modify an annual libranglget adopted by library
trustees, and may not refuse, within statutoryagé! limits, to levy some or all of the
property taxes necessary to satisfy an annual badippted by the library trustees
Although the opinion related to a county, the sataéutes apply to cities and towns,
and it appears that the holding would also applytse types of entities. See also
AGO #3, Vol. 48)

The proceeds from the tax levy must be depostedseparate public library fund
(BARS Fund No. 2220). (MCA 22-1-304(3))

Suggested Audit Procedur es:

Determine that the tax levy for the library washan the limits noted above, unless
approval was obtained from the voters for a hideey.

Determine that any proceeds from the tax levyttierlibrary were deposited to a
separate library fund.

3. Compliance Requirements:

The governing body of the city or town may estglbk library depreciation reserve
fund (a capital projects fund-type) to be usedlierreplacement and acquisition of
property, capital improvements, and equipment rescg4o maintain and improve
the city, town, or city-county library servicesMCA 22-1-305)

Moneys for the library depreciation reserve funelthose funds which have been
allocated to the library in any year but which haet been expended by the end of
the year. Such moneys include but are not limitecitly or city-county
appropriations, federal revenue sharing funds,parudic and private grants.

(MCA 22-1-306)

The moneys held in the library depreciation resémnd may be invested as provided
by law. All interest earned on the fund must bedaed to the library depreciation
reserve fund. (MCA 22-1-307)
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COMPLIANCE REQUIREMENTSAND SUGGESTED AUDIT PROCEDURES:

LIBRARY BOARDS - continued:

3.

Suggested Audit Procedures:
* Test selected expenditures from the library deptien reserve fund and determine
that they were used for the purposes specified@abov

* Review revenues to the fund and determine that\weze from only the sources as
described above.

» Determine that any interest earned from the imaest of moneys held in the library
depreciation reserve fund is credited back tofinad.

Compliance Reguirement:

» Library trustees will serve without compensatiexgept for actual and necessary
expenses incurred in the performance of their iaffiduties. (MCA 22-1-308(3) and
22-1-317(3))

Suqgested Audit Procedur e

* As part of expenditure testing, determine thanpayts to library trustees were only
for actual and necessary expenses incurred innpeirfg their duties.

Compliance Requirement:

» The library board must prepare an annual repdtieaoverning body of the city or
town regarding the condition and operation of theaty, including a financial
statement. The trustees shall also submit an &neyart to the State Library.
(MCA 22-1-309(7))

Suggested Audit Procedur es:

» Determine that the required annual report was #tédaito the governing body of the
local government and to the State Library.

» Verify that the amounts reported in the annuabregpto the governing body, the

State Library, and the Department of Administrati@ity’s annual financial report)
were the same, and agreed to the accounting repwifgained by the library.
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COMPLIANCE REQUIREMENTSAND SUGGESTED AUDIT PROCEDURES:

LIBRARY BOARDS - continued:

6. Compliance Requirement:
* The library may accept gifts, grants, donatiorsjiges, or bequests. These must be
maintained separately from regular library fun@€lCA 22-1-309(8))

Suggested Audit Procedure:
» Determine that funds received from gifts, gradtsations, devises, or bequests are
maintained in a fund or funds separate from redibeary funds.

CITY AND MUNICIPAL COURTS:

(Note: A city court is established in each city or town, with jurisaiotas described in Title
3, Chapter 11, Part 1. A city judge must meefinaifications of a justice of the peace (JP).
A municipal court may be established in a city with a population 608 or more if the
governing body elects to do so by two-thirds m&orote. The jurisdiction of municipal
courts is described in Title 3, Chapter 6, ParAImunicipal judge must meet qualifications
similar to those of a judge of a district court.)

1. Compliance Reguirements:

» City or municipal courts must maintain at least thinimum records required by
State statutes. (MCA 3-11-206 and 3-6-302) Tlhkends in civil causes must
conform as nearly as possible to the records ¢ficigourts. In criminal causes, in
cases arising under city ordinances, and in casegiomed in MCA 3-11-103, the
records must be similar to the records now kepfirtourts. (MCA 3-6-302)Npte:
At a minimum the court shall maintain a docket ttheifails each proceeding or
action, as specified in MCA 3-5-508, for civil cagsand as specified in MCA 3-10-
501, for cases required to adhere to the standiard$ courts. Also, see CNTY-14
for a list of records to be maintained for JP cairt

» The records of the court must be kept by the ciétkere is one for that court.
(Note: Municipal courtsmusthave a clerk of the court (MCA 3-6-30d}ile in
city courtsthe governing body magrovide a clerk of city court (MCA 3-11-
206(1)(b)).)

Suggested Audit Procedure:
* Review the court records and determine that tloeyain at least the minimum
information required by statute.
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COMPLIANCE REQUIREMENTSAND SUGGESTED AUDIT PROCEDURES:

CITY AND MUNICIPAL COURTS - continued:

2.  Compliance Requirements:

The governing body of a city may determine by oadice the number of judges
required to operate a city or municipal court. foeerning body must also set the
salary of city or municipal court judges by ordinaror resolution. (MCA 3-6-201 &
203 and 3-11-201 & 202)

Each city and municipal court judge shall receietual and necessary travel
expenses, as provided in 2-18-501 through 2-18-5@8yred in the performance of
official duties. (MCA 3-6-203 & 3-11-202)

A municipal court judge must meet continuing judicial edugatiequirements (a
minimum of 15 hours) each year, and is entitlecetmbursement for all actual and
necessary expenses and costs incurred in atteadirigpuing judicial or legal
education courses. (MCA 3-6-202)

A city court judge must attend two mandatory annualitigisessions, and is entitled
to reimbursement for all actual and necessary tiexgenses, as provided in 2-18-
501 through 2-18-503, and the costs of registratiomks and other materials related
to the sessions. (MCA 3-11-204)

In atown or third-classcity, the council may designate a JP or the city juafge
another city or town to act agy judge. The city or town may by ordinance fix the
funding for the judge and enter into an agreemettt thie county, the other city or
town, or the JP or judge for payment of salariebtasning expenses. If the JP or
city judge of another city or town is required tavtel from his/her place of residence
to hold court, the JP or judge must be paid thead@nd necessary travel expenses,
as provided in 2-18-501 through 2-18-503, by thventor city in which the court is
held. (MCA 3-11-205)

Suggested Audit Procedur e

Determine that the salaries of municipal or aitgiges are as set by ordinance or
resolution, and that expenses paid to the judgeseressary for the performance of
their official duties and are sufficiently documeat If a JP or city judge of another
city or town is designated to act as the city judgesure that the payment of salaries,
training expenses, and travel expenses are peagregment.
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COMPLIANCE REQUIREMENTSAND SUGGESTED AUDIT PROCEDURES:

CITY AND MUNICIPAL COURTS - continued:

3.  Compliance Requirements:

All fines imposed and collected by a city or mupat court must be paid to the city
or town finance officer or treasurer. Although designated in the statutes, these
collections are generally deposited in the cityfiayeneral fund. (MCA 46-17-303
(city court) & 46-17-402 (municipal court)).

Exceptions to the above general distribution rule:

a. The court may contract with a private persoartity for the collection of fines,
in which case a reasonable fee may be paid tqthatte person or entity. (MCA
46-17-303 & 46-17-402)

b. Violations of speed limits near schools — 50%heffine must be distributed as
provided in 46-17-402 (see general distributiorgved), and 50% must be
forwarded to the local authority that adopted thecsal speed limit. (MCA 61-8-
726) (Note: this appears to apply only to municipal court.)

Suggested Audit Procedur e:

Test selected remittances from the city or mumicgourt to the city/town treasurer to
determine that all fines collected were distribudsddiscussed above.

4. Compliance Requirements:

In courts of original jurisdiction,upon an individual's conviction or forfeiture of
bond or bail, there is imposed a charge that alufition to any fine, court costs, or
fees imposed. These amounts are as follows:$1{&)for each misdemeanor charge,
(b) the greater of $20 or 10% of the fine levieddach felony charge and (c) an
additional $50 for each misdemeanor and felonygdhander Title 45, and MCA 61-
8-401 and 61-8-406, which pertain to DUI's. (MCB-48-236)

The charges described above under (a) and (b)eadrevto be deposited with the
city/town finance officer or treasurer, to be usegay the salaries of the city or town
attorney and deputies. (MCA 46-18-236(5) & (6))

The charge described above under (c) is to behldigtd as follows:

a. If the city/town operates or uses a victim anm&ss advocate program that
provides the services specified in MCA Title 40apter 15, and Title 46,
Chapter 24, $49 of the $50 shall be used for paymwiethe expenses of that
program. (BARS Fund #2917) The other $1 shalldygosited in the fund that
pays the collecting court’s administrative costaumed in the collection of the
charge (usually the city/town general fundNofe: This $1 is not subject to
allocation under 46-18-251, as discussed in CompdidRequirement No. 6,
below.)
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COMPLIANCE REQUIREMENTSAND SUGGESTED AUDIT PROCEDURES:

CITY AND MUNICIPAL COURTS - continued:

4. Compliance Requirements - continued:

b. If the city/town does not operate or use a miadind witness advocate program,
$49 of the $50 collected under (c) above must liek toathe crime victims
compensation and assistance program in the deparohgistice*** for deposit
in the state general fund to be used to provide@Ees to crime victims as
provided in MCA Title 53, chapter 9, part 1 (BARSre No. 7699-2). The other
$1 is distributed as described above. {tte: The city remits this money to the
county treasurer. The county treasurer then iredutis collection in the
county’s monthly collection report to the DepartmehRevenue.)

(MCA 46-18-236)

Suggested Audit Procedure:

» Test selected cases to determine that upon camwviat forfeiture of bond or balil, the
charges described above are imposed in additiany@ther required fine, court
cost, or fee, and that it is distributed as descri@bove.

5. Compliance Requirements:
(*** Note: The city remits the following surcharge collects to the county treasurer.
The county treasurer then includes these collegtiothe county’s monthly collection
report to the Department of Revenue.)

» Court Information Technology Surchargi courts of original jurisdiction, a $10
surcharge that is in addition to any fine, coudtspor fees is imposed:
(a) on a defendant in criminal cases upon convictigrafty conduct made
criminal by state statute or upon forfeiture of Ban bail;
(b) on the initiating party in civil and probateses, at the commencement of each
action, proceeding, or filing; and
(c) on each defendant or respondent in civil capes appearance.
This surcharge is to be forwarded to the StateBARS Fund No. 7458) for deposit
in the State general fund, for state funding ofrtomformation technology. (MCA 3-
1-317)

* Montana Law Enforcement Academy Surchargie courts of limited jurisdiction, a
$10 surcharge that is in addition to any fine, toosts, or fees is imposed on a
defendant who is convicted of criminal conduct troWorfeits bond. This surcharge
is to be forwarded to the State*** for deposit maccount in the state special
revenue fund to be used by the Department of &ustidoehalf of the Montana law
enforcement academy. (MCA 3-1-318))
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COMPLIANCE REQUIREMENTSAND SUGGESTED AUDIT PROCEDURES:

CITY AND MUNICIPAL COURTS - continued:

Suggested Audit Procedure:
» Test selected cases to determine that the abavsuwharges are collected in the
amount, and distributed in the manner, indicatealab

6. Compliance Requirement:

» If adefendant is subject to payment of restitutmd any combination of fines, costs,
surcharges, etc., 50% of all money collected frbendefendant must be first applied
to payment of restitution and the balance mustdpdied to these other payments, in
the order listed (i.e., surcharge in 46-18-23@fitsen supervisory fees, then costs,
then fines.) (MCA 46 -18-251]Note: The funds deposited under MCA 46-18-
236(7)(b) (i.e., the $1 deposited to the fund gegts the collecting court’s
administrative costs incurred in the collectiortteé surcharge discussed in
Compliance Requirement No. 4, above) are not stitgdbis allocation.)

Suggested Audit Procedure:
e Test selected cases to determine that money tadléom a defendant is allocated as
indicated above.
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